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Directive on soil

June 14th, 2007

¶The proposal for a Framework Directive on Soils, adopted by the European Commission on last  September 22nd, establishes a general framework, rather than detailed obligations, intended to prevent degradation of  soils and to organise restoration measures.¶
¶FNADE is, in principle, favorable to this Directive. ¶It fills a gap in the existing European texts: inventory and depollution of contaminated soils must become a priority, as well as measures to fight against the degradation of soils. ¶These actions, following the example of what is done for protection of other natural environments (air, water), for the same reasons must be implemented in the most homogeneous way possible, otherwise any measure for protection of environment and health will remain overall insufficient, on a European scale, while involving distortions of competitiveness.¶ 

¶We consider such a Directive as absolutely necessary, and estimate however that the current proposal must be improved in order to reinforce its efficiency.¶ 

¶The proposal for a Directive establishes, for the Member States:¶

a general principle of soil safeguard, with obligation for national authorities to take in account in the various sectoral policies (agriculture, industry, tourism…) and to envisage campaigns for public awareness.¶

an obligation of identification of areas at risk (erosion, salinisation, organic matter decline, compaction) within five years, and inventory of soils contaminated by "hazardous substances", as defined in the European Directives (deadline of 5 years, 15 years, 25 years for 10, 60, 100 % of the sites).¶  FNADE estimates that these deadlines are too long: ¶the time-limits can and must be shorter, once the inventory methodology established. It must be elaborated with a harmonised method, by taking in account the present and passed activities.¶  See our proposals for amendments n° 4, 5, 7, 8, 11, 13 ¶

an obligation to work out a program of measures to fight against these risks, and an obligation of development of "national strategies of restoration" to rehabilitate  contaminated sites.¶  FNADE requests that the Directive gives obligation to  the Member States to work out:¶
- 
1. measures for decontamination of polluted urban soils ("Brownfield sites" in priority. See our proposals for amendments n° 3, 9, 10;¶
and, ¶ 

- 
2. regarding fight against erosion or decline of soils, actions to promote organic matter introduction in soils, see our proposals for amendments n° 1, 2, 12, 13 ¶

and finally some measures for head private operators concerned: obligation of soil status report, for its owner, in case of sale of a site on which is practiced a potentially polluting activity.¶

The activities potentially creating risks for soils, and thus compelled with the obligations of risks evaluation are: those part of the listed establishments (covered by "Seveso" and IPPC Directives, airports, ports, dry-cleaning, gas-stations, purification stations, landfills (covered by Directive2004/35).¶  In order to avoid a double administrative burden for certain types of installations, for example for landfills already subject to obligations of 2004/35 Directive and of IPPC Directive, the FNADE asks that article 11 distinguishes "basic" obligations, for activities which emissions or risks for soils are not already covered by a regulation, from "additional" obligations, if necessary, for those who already answer obligations equivalent to the basic obligations - see Landfill and IPPC Directives. ¶See our proposal for amendment n°5 (1st paragraph).¶The activity of spreading of dredging sludge must be added to the list of appendix II, see our proposal for an amendment n° 14.¶  
