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 Amendment n° 1

	Recital (11)
	Recital (11)

	(11) As some sectoral policies may either exacerbate or mitigate soil degradation processes, further integration of soil protection aspects into such policies is necessary. This

Directive should make provision for Member States to identify and assess the impact

of these policies on the prevention of soil degradation processes and the protection of

soil functions.  
	(11) As some sectoral policies may either exacerbate or mitigate soil degradation processes,

further integration of soil protection aspects into such policies is necessary. This Directive should make provision for Member States to identify and assess the impact of these policies on the prevention of soil degradation processes and the protection of soil functions. In this regard the Common Agricultural Policy is particularly suited to address organic matter decline, as suggested by the 8th recommendation concerning policies proposed in the frame of the stakeholders’ consultation in 2005 by the working group on organic matter.


Justification

(see justification amendment 12)

 Amendment n° 2

	Recital (11 bis)
	Recital (11 bis) new

	
	(11 bis) Member states could also develop economic instruments under these policies in order to support the implementation of the Framework Directive on Soils. For example, Member States may develop agri-environmental measures on organic matter under CAP’s second pillar.


Justification

(see justification amendt 12)

 Amendment n° 3

	Recital (13)
	Recital (13)

	Sealing is becoming significantly more intense in the Community as a result of urban sprawl and increasing demand for land from many sectors of the economy, and this calls for a more sustainable use of soil. Appropriate measures are needed to limit soil sealing, for instance by rehabilitating brownfield sites, thus reducing the depletion of

greenfield sites. Where sealing does occur Member States should provide for construction and drainage techniques that would allow as many soil functions as possible to be preserved.

	Sealing is becoming significantly more intense in the Community as a result of urban sprawl and increasing demand for land from many sectors of the economy, and this calls for a more sustainable use of soil. Appropriate measures are needed to limit soil sealing, for instance by rehabilitating brownfield sites, thus reducing the depletion of

 greenfield sites, as put forward in the Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee and the Committee of the Regions “Towards a thematic strategy on the urban environment”. Where sealing does occur Member States should provide for construction and drainage techniques that would allow as many soil functions as possible to be preserved.

Member States shall consider the appropriate use of market instruments (e.g. incentives and taxation measures) to encourage the rehabilitation of brownfield sites.)


Justification

The remediation and reuse of brownfield sites enable to reduce soil sealing, save free or green space, ensure a rational use of soil, as put forward in the Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee and the Committee of the Regions “Towards a thematic strategy on the urban environment” 
.
Amendment n° 4

	Article 11

Identification procedure
	Article 11

Identification procedure ( new article 1 bis)

	
	The Commission shall establish the methodology necessary for determining the concentration levels referred to in article 10 (1) 


Justification

Article 11 requires competent authorities to measure the concentration levels of dangerous substances in identified sites where there may be sufficient reasons to believe that they pose a risk.

The prescription contained in article 12(3) shall be introduced into article 11 dealing with the identification procedure of contaminated sites, as it is the most appropriate and transversal position to ensure harmonised methodology.

Methodology is at the heart of the inventory and remediation policy. Activities falling under the scope of this Directive are very diverse:, harmonisation of methodology at EU level is of prime importance to achieve comparable environmental monitoring data,  to address the objective of both environmental and health protection, ensure neutral conditions of competition and a coherent soil protection regime. 

FNADE therefore considers that it should be European Commission’s responsibility , and not Member State’s one,  to establish the methodology necessary for determining the concentration levels referred to in article 10 (1).

Reference should also be made to the ongoing CEN harmonisation programme

 Amendment n° 5

	Article 11 

Identification procedure
	New Article 11

 Identification procedure

	3. 
In accordance with the following time-table, the competent authorities shall measure the concentration levels of dangerous substances in the sites identified in accordance with paragraph 2, 

and where the levels are such that there may be sufficient reasons to believe that they pose a significant risk to human health or the environment, an on-risk assessment shall be carried out in relation to those sites:

(a) within five years from [transposition date], for at least 10% of the sites;

(b) within 15 years from [transposition date] for at least 60% of the sites;

(c) within 25 years from [transposition date] for the remaining site s;
	3. “In accordance with the following time-table, the competent authorities shall estimate the levels of dangerous substances in the sites, identified in accordance with paragraph 2. This estimation should be established in priority on the basis of existing data and information. In this regard, the European Pollutant Release and Transfer Register established by REGULATION (EC) No 166/2006 provides sufficient data and information.

 In case of no sufficient information would be available, the competent authorities shall measure the concentration levels of dangerous substances. In both cases, these data are limited to those substances that are linked to the potentially polluting activity on the site.

Where the levels are such that there may be sufficient reasons to believe that they pose a significant risk to human health or the environment, an on-risk assessment shall be carried out in relation to those sites. The undertaking of the risk assessments shall be prioritised according to the level of risk to human health and the environment:
(a) within 2 years from [transposition date], for at least 10% of the sites, starting with those sites which pose  the most significant risk to human health;
(b) within 8 years from [transposition date] for at least 60% of the sites;

(c) within 25 years from [transposition date] for the remaining sites


Justification

With a view to minimise costs, reference should be made to the  European Pollutant Release and Transfer Register established by Regulation (EC) No 166/2006, which provides a publicly accessible electronic database containing information on releases of pollutants to air, water and land, as well as transfers of waste and pollutants, where emissions exceed certain threshold values and result from specific activities, in particular those covered by Directive 96/61/EC (the "IPPC" Directive), also referred to in Annex II of the Framework Directive on Soil Protection.

The timeframe foreseen is extremely extensive to reduce the negative impacts of major contaminated sites. 

A prioritisation must be introduced for the undertaking of all necessary risk assessments according to the level of risk to human health and the environment. It therefore seems reasonable to (a) start immediately the inventory of those sites which pose the most significant risk to human health and (b) reduce inventory periods from 5 years to 2 years for sites referred to in (a), from 15 years to 8 years for sites referred to in (b).

 Amendment n° 6

	Article 12

Soil status report
	Article 12

Soil status report

	The soil status report shall be issued by an authorised body or person appointed by the Member State. It shall include at least the following details:
	The soil status report shall be issued by an authorised body or person expressly designated by the Member State. It shall include at least the following details:


Justification

In order to guaranty the quality and fairness of the soil status report, FNADE suggests to change the wording, and replace the term “appointed” by “expressly designated” in order to formalise the authorisation procedure of the Member States.

Amendment n°7
	Article 12 point b

Soil status report
	Article 12 point b 

Soil status report

	 (b) a chemical analysis determining the concentration levels of the dangerous substances in the soil, limited to those substances that are linked to the potentially polluting activity on the site;
	(b) a chemical analysis determining the concentration levels of the dangerous substances in the soil, corresponding to the chronology of the site’s exploitation and limited to those substances that are linked to the potentially past or present polluting activity on the site;


Justification

It is important to include all potential pollution sources linked to the present but also past activities on the site or parcel of land.
Amendment n°8

	Article 12 point 3

Soil status report
	Article 12 point 3  

Soil status report

	3. Member States shall establish the methodology necessary for determining the concentration levels referred to in paragraph 2(b).
	deleted




Justification

See justification amendment n° 4

.
Amendment n°9

	Article 13 

Remediation 
	Article 13

Remediation point 4 new 

	
	Member states shall set up appropriated mechanisms to facilitate the rehabilitation and  reuse of brownfield sites to support a sustainable development of urban development 


Justification

As prescribed in recital 13, rehabilitation of brownfield sites enables to reduce the depletion of greenfield sites. Today it is still easier to set up a new plant on virgin land, through local  economical incentive policies, than to set up a plant on rehabilitated brownfield sites. Meanwhile, urban development leads to a sharp housing crisis, exacerbated by the difficulties to reuse brownfield sites.  

It is therefore of prime importance for Member States to develop incentives and set as a priority the rehabilitation of suburban brownfield sites, thus  fulfilling  the commitment for sustainable development of urban land.

The Thematic Strategy on the Urban Environment (COM(2005) 718 final)  recalls the need to save free or green space and reuse  brownfield sites after sanitary remediation : 
Abstract (strategy thematic on urban design) :
“6.2. Nature and Biodiversity

Sustainable urban design (appropriate land-use planning) will help reduce urban sprawl and the loss of natural habitats and biodiversity. Integrated management of the urban environment should foster sustainable land-use policies which avoid urban sprawl and reduce soil-sealing, include promotion of urban biodiversity and raise awareness for urban citizens. The Thematic Strategy on Soil Protection, under development, is likely to address the rehabilitation and reuse of brownfield sites and space-saving spatial planning with the aim of reducing soil sealing and ensuring rational use of soil”.

 Amendment n°10

	Article 13 

Remediation point 2 

	Article 13

Remediation point 2  


	2. Remediation shall consist of actions on the soil aimed at the removal, control, containment or reduction of contaminants so that the contaminated site, taking account of its current use and approved future use, no longer poses any significant risk to human health or the environment.
	2. Remediation shall consist of actions on the soil aimed at the removal, control, containment or reduction of contaminants so that the contaminated site, taking account of its current use and approved future use, no longer poses any significant risk to human health or the environment.


Justification

Remediation could take place taking into account the current or future use of the site. The term “approved “is unclear so FNADE suggests to delete it.

 Amendment n° 11

	Article 14

National Remediation Strategy
	Article 14

National Remediation Strategy

	1. Member States shall, on the basis of the inventory and within seven years from[transposition date], draw up a National Remediation Strategy, including at least remediation targets, a prioritisation, starting with those sites which pose a significant risk to human health, a timetable for implementation, and the funds allocated by the Authorities responsible for budgetary decisions in the Member States in accordance with their national procedures.

Where containment or natural recovery are applied, the evolution of the risk to human health or the environment shall be monitored.
	1. Member States shall, on the basis of the inventory and within three years from[transposition date], draw up a National Remediation Strategy, including at least remediation targets, a prioritisation, starting with those sites which pose a significant risk to human health, a timetable for implementation, and the funds allocated by the Authorities responsible for budgetary decisions in the Member States in accordance with their national procedures.




Justification

If the first risk assessments inventory period is reduced to 2 years as suggested by FNADE (see amendmentn°3 ), the National Remediation strategy could be implemented within less than 7 years after transposition date. FNADE therefore suggests it could be implemented within 3 years after transposition. 

FNADE considers  the reference to natural recovery in the Framework Directive on Soil is acceptable, since it is a physical reality. But of course  natural recovery of soils containing pollutants  is not to be substituted to practical measures and therefore  are therefore not be considered as a  remediation strategy.

 Amendment n° 12
	
	Chapter IV : Economic Instruments

(new chapter IV and new article 15)

	
	Article 15 : Economic measures to struggle against erosion, organic matter decline and compaction :
Member States shall promote the use of organic matter and organic fertilisers stemming from biomass, including organic matter from recoverable waste. These promotion programmes will include technical action programmes targeted to end users and financial incentives.

To this purpose, Member States may develop agri-environmental measures on organic matter under CAP ’s second pillar.




Justification

It is estimated that today 45% of European soils are being threatened by low organic carbon levels, an essential factor of fertility. As soil impoverishment and pollution have dramatic repercussions on crop yields and quality, it becomes urgent to reintroduce organic matter supply.

Since decades and in the framework of intensive farming, this ancestral but forgotten practice, essential to the maintenance or to the fertility of agricultural soils, has been replaced by an exclusively mineral fertilisation. Fossil fertilisers like nitrogen which requires high consumption of fossil gas, phosphorus and potash, are mostly imported. Their extraction/manufacturing and transport is a significant contributor to greenhouse gases.

Therefore, non-fossil fertilisers and exogenous organic matter have a very clear role to play in sustainable development by:

· improving biological activity, organic matter content and fertility of soils;

· in many cases, helping to reduce erosion and soil compaction;

· reducing GHG emissions and imports.

In this framework, the reasonable use of exogenous organic matter from biomass like high quality sludge and  high quality composts made from various feedstock such as organic fraction of municipal and industrial waste streams (food industry, paper mills…) or forestry and agricultural activities should be promoted and encouraged especially through dedicated incentives. Work is going on at  ENC level in order to achieve high standards of quality for composts.
CAP is particularly well appropriated to fight organic matter decline, as suggested by the 8th recommendation concerning policies proposed by the working group on organic matter.

 Amendment n° 13

	Annex 1

Common elements for the identification of areas ate risk of erosion
	Annex 1

Common elements for the identification of areas ate risk of erosion

	Soil typological unit (STU) (soil type)

Soil texture (STU level)

Soil density, hydraulic properties (STU level)

Topography, including slope gradient and slope length

Land cover

Land use (including land management, farming systems and forestry)

Climate (including rainfall distribution and wind characteristics)

Hydrological conditions

Agro-ecological zone
	Soil typological unit (STU) (soil type)

Soil texture (STU level)

Soil density, hydraulic properties (STU level)

Organic matter content

Topography, including slope gradient and slope length

Land cover

Land use (including land management, farming systems and forestry)

Climate (including rainfall distribution and wind characteristics)

Hydrological conditions

Agro-ecological zone


Justification

It is estimated that today 45% of European soils are being threatened by low organic carbon levels, which are an essential factor in soil fertility: organic matter stabilises and reduces soil erosion. Below a certain level of organic matter, the soil is considered at risk (loss of cohesion, it becomes clogged and settled), leading to mudslides, lower drought resistance, loss of fertilizing elements and pollution of watercourses and aquifers.

 Amendment n° 14

	Annex 2 

List of potentially soil polluting activities


	Annex 2

List of potentially soil polluting activities



	1. Establishments where dangerous substances are or were present in quantities equal to or in excess of the amounts indicated in Parts 1 and 2, column 2 of Annex I to

Council Directive 96/82/EC (Seveso)16.

2. Activities listed in Annex I to Council Directive 96/61/EC.

3. Airports.

4. Ports.

5. Former military sites.

6. Petrol and filling stations.

7. Dry cleaners.

8. Mining installations not covered by Council Directive 96/82/EC, including extractive waste facilities as defined in Directive 2006/21/EC of the European Parliament and of the Council17.

9. Landfills of waste as defined in Council Directive 1999/31/EC18.

10. Waste water treatment installations.

11. Pipelines for the transport of dangerous


	1. Establishments where dangerous substances are or were present in quantities equal to or in excess of the amounts indicated in Parts 1 and 2, column 2 of Annex I to

Council Directive 96/82/EC (Seveso)16.

2. Activities listed in Annex I to Council Directive 96/61/EC.

3. Airports.

4. Ports and spreading dredging sludges areas.
5. Former military sites.

6. Petrol and filling stations.

7. Dry cleaners.

8. Mining installations not covered by Council Directive 96/82/EC, including extractive waste facilities as defined in Directive 2006/21/EC of the European Parliament and of the Council17.

9. Landfills of waste not complying with Directive 1999/31/EC18.

10. Waste water treatment installations.

11. Pipelines for the transport of dangerous



Justification

n° 4 : FNADE suggests to add  spreading dredging sludges areas to the list of potentially soil polluting activities.

n° 9 Landfills are already covered by Directive 1999/31/EC18, which puts obligations, in order to protect soils, related to  emissions and  registration of pollutants. Only sites which do not comply with these obligations (e.g because they do not fall under Landfill Directive’s scope) should consequently be subject to the provisions of Soils Directive.
.  
� Communication from the Commission of 11 January 2006 on a thematic strategy on the urban environment [� HYPERLINK "http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2005&nu_doc=718" \o "full text of the act" �COM(2005) 718� final - Not published in the Official Journal].
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