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9 July 2008
INDUSTRIAL EMISSIONS DIRECTIVE
(Integrated Pollution Prevention and Control)

FNADE Comments on white parts
Part A
Biomass definition and Exemption from Chapter IV “Special provisions for waste incineration plants and waste co-incineration plants”

1.  Context

(
In its Article 3 point (20) about definitions, the proposed Directive on industrial emission gives a definition of the biomass.

Due to the recast procedure, this definition is built on the combination of two different elements:

-
The definition of the biomass as it is in Directive 2001/80/EEC on the limitation of emissions of certain pollutants into the air from large combustion plants,

-
Several “biomass” exemptions from the scope of Directive 2000/76/EEC on the incineration of waste.


These exemptions are maintained in Chapter IV (incineration and co-incineration requirements) by a reference to Article 3 point (20) (b), introduced in Article 38.2 of the proposed Directive.

(
The proposal for a Directive on the promotion of the use of energy from renewable sources which is currently in discussion includes a definition of a biomass.

“Article 2(b): "biomass" means the biodegradable fraction of products, waste and residues from agriculture (including vegetal and animal substances), forestry and related industries, as well as the biodegradable fraction of industrial and municipal waste;”

2.  FNADE comments and proposals

( 
FNADE is in favour of consistency between all the EU texts. As a result, it could seem very strange that two proposed Directives which are negotiated in the same time do not propose the same definition for a same concept.


FNADE asks to refer to a single definition in the two texts and proposes the definition existing in the Directive on the promotion of the use of energy from renewable sources.
(
On another hand, FNADE asks to keep the exemptions from the scope of the waste framework Directive as they are and not to extend them. The definition of biomass as it is proposed in the Directive on the promotion of the use of energy from renewable sources is wider than the existing exemptions of the Directive on the incineration of waste.


In addition, due to the complexity of the proposed Directive on industrial emissions, FNADE thinks that the best place for exemption to Chapter IV should be in this Chapter IV (Article 38). This should improve the understanding of the text and avoid all confusion between the definition of the biomass and the exemptions from the incineration requirements.

Proposals: FNADE suggests two linked modifications:

- 
Amendment A1: To ensure consistency to the definition of biomass with the one indicated in the Renewable Energy Sources Directive;

- 
Amendment A2: To re-introduce the exemptions in the scope of Chapter IV “Special provisions for waste incineration plants and waste co-incineration plants”.
Part A - Amendment A1
Article 2 3
Definitions

	Proposal for a Directive on industrial emissions
	FNADE Proposal

	ê 2001/80/EC Art.2 (adapted)
(20)(11) ‘biomass’ means Ö any of the following: Õ
(a)
products consisting of any whole or part of a vegetable matter from agriculture or forestry which can be used as a fuel for the purpose of recovering its energy content; and 

(b)
the following waste used as a fuel:

(ai)
vegetable waste from agriculture and forestry;

(bii)
vegetable waste from the food processing industry, if the heat generated is recovered;

(ciii)
fibrous vegetable waste from virgin pulp production and from production of paper from pulp, if it is co-incinerated at the place of production and the heat generated is recovered;

(div)
cork waste;

(ev)
wood waste with the exception of wood waste which may contain halogenated organic compounds or heavy metals as a result of treatment with wood preservatives or coating, and which includes in particular such wood waste originating from construction and demolition waste;
	ê 2001/80/EC Art.2 (adapted)
(20)(11) ‘biomass’ means the biodegradable fraction of products, waste and residues from agriculture (including vegetal and animal substances), forestry and related industries, as well as the biodegradable fraction of industrial and municipal waste;


Justification

As it is important to have consistency between all EU texts and especially in the definitions, the definition of biomass should be the same both in the proposal for a directive on Renewable Energy Sources and in the proposal for a Directive on Industrial Emissions.

This amendment is linked with amendment n°A2.
Part A - Amendment A2
Article 382 

Scope

	Proposal for a Directive on industrial emissions
	FNADE Proposal

	ê 2000/76/EC Art. 2 (adapted)
2. The following plants shall however be excluded from the scope of this Directive: Ö This Chapter shall not apply to the following plants: Õ
(a)
plants treating only the following wastes:

Ö (i)
waste listed in point (b) of Article 3(21), Õ
(i)
vegetable waste from agriculture and forestry;
(ii)
vegetable waste from the food processing industry, if the heat generated is recovered;
(iii)
fibrous vegetable waste from virgin pulp production and from production of paper from pulp, if it is co-incinerated at the place of production and the heat generated is recovered;
(iv)
wood waste with the exception of wood waste which may contain halogenated organic compounds or heavy metals as a result of treatment with wood preservatives or coating, and which includes in particular such wood waste originating from construction and demolition waste;

(v)
cork waste;
	ê 2000/76/EC Art. 2 (adapted)
2. The following plants shall however be excluded from the scope of this Directive: Ö This Chapter shall not apply to the following plants: Õ
(a)
plants treating only the following wastes:

(i)
vegetable waste from agriculture and forestry;
(ii)
vegetable waste from the food processing industry, if the heat generated is recovered;
(iii)
fibrous vegetable waste from virgin pulp production and from production of paper from pulp, if it is co-incinerated at the place of production and the heat generated is recovered;
(iv)
wood waste with the exception of wood waste which may contain halogenated organic compounds or heavy metals as a result of treatment with wood preservatives or coating, and which includes in particular such wood waste originating from construction and demolition waste;

(v)
cork waste;


Justification

The waste incineration Directive 2000/76/EEC gives very specific exclusions which are essential to keep as they are. These exclusions could be linked with elements of the biomass definition but in any case must cover all biomass. As a result, it could be better to put them again in Article 38 (no deletion as the corresponding adapted areas).

This amendment is linked with previous amendment A1.
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