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10 March 2009
INDUSTRIAL EMISSIONS DIRECTIVE

Voting recommendation for the plenary session
The proposal for a Directive on Industrial emissions matters to the waste management sector in particular because nearly all its activities are covered: biological treatment, incineration, storage and treatment of hazardous wastes). We still share the view that such a complex and major text should have been examined on a longer time at the European Parliament’s level, implying  the first reading to be postponed to the next mandate of the European Parliament (considering the fact that until end 2009 most MEPs were mobilised on the Climate-Energy Package and not on the Industrial emissions Directive).
Many elements of the Krahmer’s report of 6 February 2009 raise our concerns, in view to its vote in plenary session of the European Parliament, as well as amendments tabled for the plenary session.
· EUROPEAN SAFETY NET (ESN):
The ESN concept, as it appears so far, remains too vague and unclear. We question a new system that seems us to be in contradiction with the Waste Incineration Directive (WID) that currently lays down very stringent Emission Limit Values (ELVs). A set of “super ceilings”, as the ESN seems to be, must in any case NEITHER end in automatically reducing ELVs, NOR making it impossible to comply with in operational situations that are clearly regulated in the WID. We ask at least for the ESN not to impact the WID system. Due to a lack of clarity of the ESN concept so far, we call for rejection of this model. A satisfactory clarification would be essential to envisage supporting the ESN in the negotiations with the Environment Council.
YES: 4.

NO: 1, 27, 55, 61, 62, and 134.

· DEROGATIONS: NO CONFUSION BETWEEN ELVs and BAT-AELs:
FNADE is in favour to keep the integrated approach, key element of the IPPC (Integrated Prevention and Pollution Control) Directive, and does not support derogations at all. It seems important to us to take into account the criteria of Annexe III (protection of the environment, technical feasibilities, local conditions, cost-effectiveness, cross-effects medias on the environment, etc.), rather than derogations to unique Emission Limit Values.
Furthermore, FNADE supports a definition of BAT-AELs, but the wording should not lead to a legal status of BREFs, that are and should remain reference documents.
ELVs and BAT-AELs are of different nature: ELVs are limit values whereas BAT-AELs are levels obtained in operation. ELVs and BAT-AELs should therefore not be mis-interpreted.
YES: 9.

NO: 12 (NO for legally binding status of BREFs), 31, 32, 94, 95, 102, and 103.
· NO LEGALLY BINDING STATUS FOR BREFs:
See comments above.

NO: 102, and 103.
· UPDATE OF THE PERMIT:

Linked with the previous point on derogations, BREFs are reference documents only and should not be systematically referred to when a permit is updated.
Update the permit too soon after the publication of a new or updated BREF is not appropriate, since relevant information can be provided further considering the investment cycles.

YES: 118.
NO: 105, 125, 126, and 140.
· INFORMATION OF THE PUBLIC & REPORTING:

Permits are already public documents available to the public. We consider that not everyone should be involved in the decision-making process for granting derogations.
It is also important to delete the confusion between the compliance with the permit conditions and the check up with the BREFs.
YES: 53.

NO: 6, 7, 20, 32, 36, 43, 47, 48, 49, 50, 51, 52, 54, 59, and 100.
· INSPECTIONS: KEEPING AN EFFECTIVE AND HARMONISED MONITORING AND CONTROLLING SYSTEM:

The waste management sector is particularly attached to an efficient monitoring and controlling system by national authorities. “Better regulation” does not mean that Member States weaken their control tools. They are one the guarantees for tackling the health and environmental protection and also the level playing field through Europe. We do not support derogations for continuous measurements, and do not support the fact the they should not apply to installations that burn waste from mixed origins 
NO: 24, 26, 29, 100, and 124.

· ANNEXES:

FNADE does not support lowering the Emission Limit Values, since they are very stringent and well implemented in the waste sector, notably in the waste-to-energy plants.
YES: 78 part 2, and 79.

NO: 66, 67, 69, 77, and 78 part 1.

· INTEGRATED APPROACH:
The integrated approach principle of the Integrated Pollution Prevention and Control (IPPC) Directive needs to be safeguarded. The corner stone of the IPPC Directive is the use of Best Available Techniques (BATs) for delivery and update of permits. For FNADE, the integrated approach represents the best overall solution considering costs and cross-media effects. It implies arbitrations between emissions levels and other parameters. Only this type of arbitration allows optimising environmental protection with regard to objectives that can be difficult to conciliate: use of natural resources, emissions of pollutants. A method exclusively based on unique limit values accompanied with exemptions would block up the integrated approach. The elaboration of BAT reference documents (BREFs) should remain under the Sevilla process, with some improvements. We clearly oppose to legally binding status for BREFs which have to remain information and reference documents.

The integrated approach needs a case-by-case analysis; for each installation a permit is the result of a trade-off between the criteria given in Annex III, taking into account costs and benefits under the local conditions.
· BUILDING ON THE SUCCESS OF THE WASTE INCINERATION DIRECTIVE (WID):
We consider the implementation of the WID as a success and ask therefore that this text be integrated into the new Industrial Emissions Directive without substantial changes. The integration of the WID into the new proposal should not affect the material content of the current WID. Measures adopted in the WID for particular situations (i.e. start-ups, incidents) have to be maintained.
NO: 82.

· MISCELLANEOUS:

The translation of BREFs into EU official languages is a good way to make them effectively used.

Biomass has to be defined in coherence with other legal texts, such as in the Renewable Energy Sources Directive and in the Large Combustion Plants Directive.

A risk assessment seems to be the preferred approach regarding soil and groundwater contamination.
CO2 emissions must not be covered by IPPC Directive since there is already a dedicated legal framework (Energy Climate Package).
YES: 10, 30, 88, 89, 90, 91, 124, 128, and 140.

NO: 3, 42, 83, 99, 137, 138, and 139.
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