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25 June 2009
EUROPEAN LIST OF WASTE
FNADE Comments on Ökopol Final Report
Background document: Final Report on the review of the European List of Waste, prepared by Ökopol GmbH in cooperation with ARGUS GmbH, November 2008.
FNADE acknowledges the work being done by Ökopol GmbH in cooperation with ARGUS GmbH on the development of proposals for amendments to the current European List of Waste (LoW), and of their potential impacts depending on the scenario chosen. Nevertheless, FNADE wonders how the conclusions of the final report will be used by the European Commission since few responses to the questionnaire have been put forward. Moreover, the contributions of stakeholders seem to have been taken into account very partially.
FNADE is not against adding some specific entries if it leads to a better characterisation of hazardous/non-hazardous waste. Nonetheless, we do not favour major modifications of the structure of the list. We rather recommend adapting the structure of the current list, with the view to get a right balance between:
· cost efficient administrative burdens;

· harmonisation of the applicable legislation;

· a comprehensive implementation of the list;
· a good characterisation of the waste;
· a classification process as simple as possible; and
· environmental and public health benefits.

Volume I - Stocktaking of the implementation of the LoW
In France, waste management companies have no considerable problems in using the European List of Waste, which have been transposed into French law by Decree n° 2002-540 consolidated
.
However, guidelines for a correct and harmonised implementation of the European List of Waste are needed and important to assist enterprises and authorities in the practical application of the list.
Volume II - Links between LoW and chemicals legislation
FNADE calls for updating the links between the LoW and the applicable chemicals legislation. Nevertheless, Scenario 3, which would replace the existing system of H criteria of the Waste Framework Directive by a direct link to the CLP Regulation, should be discarded because of complexity to distinguish non-hazardous waste from hazardous waste, and also because a large amount of substances have to dealt with.
We support Scenario 2a since it would keep the generic concentration limits of Article 2 without leading to a substantial increase of administrative burdens. Besides, some adaptations can be made to H9, H12, H15 and H14 criteria, defined in the revised Waste Framework Directive:
· “H9 ‘Infectious’: substances and preparations containing viable micro-organisms or their toxins which are known or reliably believed to cause disease in man or other living organisms”:
As proposed, clear definitions of terms (“micro-organisms”; “viable”; “or their toxins”, etc.) may allow achieving a harmonised implementation.

Even if a French Standard NF X 30-503
 describes the methodologies to check the infectious character of waste, problems could appear when chemical wastes are contaminated by elements like “prions” or legionnela.

Indeed, we make a distinction between “banal” infectious waste (possibly pre-treatable by disinfection) and infectious waste mixed with chemical substances, cytotoxic medicines or “prions” (treatable only in authorised incineration plants).

The entry 18 01 03 * “Waste whose collection and disposal is subject to special requirements in view of the prevention of infection” would be clarified if an entry for waste containing prions existed, as it is already the case for chemicals (18 01 06 * and 18 01 07) and for cytotoxic medicines (18 01 08 *).

In order to designate these infectious mixed wastes not properly sorted, an additional entry would be welcomed.

Idem for the category 18 02 “Wastes from research, diagnosis, treatment or prevention of disease involving animals” for which risks might be even higher.

· “H12 Waste which releases toxic or very toxic gases in contact with water, air or an acid”:
Most of the time, other H criteria are identified before the one H12 to classify the waste. The criterion H12 is not often used alone, except for 11 01 09 * Sludges and filter cakes containing dangerous substances. H12 should not be generalised, but it is a relevant parameter to assess the compatibility for the underground storage (i.e.: salt mines).
· “H15 Waste capable by any means, after disposal, of yielding another substance, e.g. a leachate, which possesses any of the characteristics listed above” (former H13 criterion):
Maximum concentration values for hazardous wastes on non-hazardous landfills are first of all not easy to set because of the heterogeneous composition of the waste, and even so, they are not appropriate to link to the waste acceptance criteria and procedures at landfills. According to FNADE, the dangerousness of the waste is directly linked to its intrinsic characteristics.
It is the same line for leaching test methods.
· “H14 ‘Ecotoxic’: waste which presents or may present immediate or delayed risks for one or more sectors of the environment”:
Many tests methods have been developed in Member States to assess the eco-compatibility of some wastes in different scenario; the diversity of test batteries and their differences make difficult to choose between those tests methods. FNADE wonders if a gradation between tests methods would ease to identify the H14 criterion. The proposed test systems, referenced at ISO, have to be maintained in any case.
· Revision of Article 2: revision of generic concentration limits and addition of the additivity:
FNADE favours the additivity rule as it normally applies. We also note that H3 and H8 are not often used.
· Specific limit values for POPs:
FNADE wonders why the limit values specific for waste management purposes, proposed in the final report, do not correspond to those mentioned in the POPs Regulation. A harmonisation of the limit values would be welcomed, notably for PCDD/F, as well as links to the applicable legislation on POPs.
· Deletion of mirror entries:
The proposed mirror entries could be deleted since they are not used very often (i.e.: 19 13 04 Sludges from soil remediation other than those mentioned in 19 13 03 *).

· Potential for a reduction of analytical efforts:
FNADE supports the reduction of analytical efforts, but stresses that, for checking the hazardous characteristic(s), analysis should not be launched each time.
· Generic characterisation strategy:
It is important not to mix waste acceptance criteria with characterisation. Characterisation is already made, for instance, in the Waste Treatment BREF. The LoW is not intended to declare in which type of installations wastes have to be processed.
However, guidance for the correct and harmonised application of the list is seen to provide with an added value.
The assessment of scenario 2, 2a and 3 relative to the baseline scenario (Table 43, Vol. II, p. 131) seem to us very subjective and could be questionable.
Volume III - Revision of structure and entries of the LoW
FNADE reminds that waste management companies do not encounter major problems in applying and using the current European List of Waste. We are of the opinion that harmonised guidelines on how to use the LoW properly is obviously useful.
We support the baseline scenario since it is the one which i) does not change fundamentally the structure of the LoW, and ii) does not imply excessive administrative costs.
Scenario 1, system of independent descriptors, corresponds to the classification system used at OECD some years ago. A lot of codes are defined: it is very difficult to implement and costs are excessive compared to the benefits on the environment and on the public heath.
Scenario 2, adaptation of the LoW:
· Measure 1a - “Waste origin” as an independent descriptor:

This is the former French classification system describing Activities and Waste. Waste management companies and authorities in France have changed all their systems and forms, for the implementation of the current LoW. Because a lot of money has been spent for this purpose, FNADE opposes return back or recast the entire current LoW.
· Measure 1b - Structure of the remaining code:

FNADE does not see the relevant added value of this measure.
· Measure 1c- Electronic processing of the LoW:

The electronic processing of the LoW is welcomed by FNADE but does not require changing its structure.
· Measure 2 - New, amended and deleted entries:
· For End-of-Life Vehicles:
We support the new and amended codes as proposed in the final report.
· For WEEE:

· As the proposed entries seem to be complex, we therefore call for some recommendations on how to implement them on the ground;

· It has to be insured that the introduction of the proposed codes should not mean that each of them has to be sorted at the sorting area;

· An entry “mixed WEEE” would be more appropriate especially for the transport stage from the sorting area to the dismantling centre (in France, 4 waste streams are in place for the collection: small electrical and electronic appliances, big electrical appliances, freezing appliances, and screens).
· For End-of-Life Ships:

· As it is proposed for plastic and glass, a new entry for wood (hazardous and non-hazardous) might be mentioned;

· We wonder whether the proposed entries 16 12 05 * and 16 12 07 * include paintings containing respectively PCBs and asbestos;

· Entry “16 12 05 * Components containing PCBs” should also include TBTs;

· Is it appropriate to classify batteries and WEEE, that are in particular present on refrigerated ships and that are dangerous, in categories not in relation with end-of-life ships?
· Measure 3 - Sub-codes:
FNADE opposes the introduction of sub-codes.
We recall the problem arisen through the “99” code. Each time a correct code cannot be found, waste is classified within “99” code, but it is always considered as non hazardous. This situation is not logical, and FNADE therefore calls for the addition of a mirror entry “98 *”.
FNADE reminds also that, after a sorting operation of non hazardous wastes (in sorting centres), some non recoverable waste remain in a mixing form. For such waste, no code is adapted. We therefore call to introduce codes for those waste streams.
All hazardous wastes, even having been pre-treated by the stabilisation/solidification process developed in France for some years, they all are considered as hazardous. As a consequence, the two non hazardous waste codes 19 03 05 and 19 03 07 have to be deleted.
Finally, FNADE calls for the introduction of a correspondence table between the European List of Waste and the Basel Convention with a view to facilitate the use of the classification of waste.
FNADE is the professional organisation representing waste management and environmental services in France. The 365 member services companies and manufacturers design and build sites, and process 81 million metric tons of household waste, and hazardous/non-hazardous industrial waste at 2,882 facilities. With a turnover of over 11.5 billion € / year, member companies of FNADE are involved in every aspect of waste, from collection to final treatment, ensuring that it is recycled, recovered organically, used for energy or stored. These companies, which employ over 77,000 employees in France, operate sorting and recycling centres, composting units, waste-to-energy plants and controlled storage centres. Its members also include specialist environmental engineering offices that provide assistance for project management, companies which build equipments and plants, and other ones that decontaminate soils or clean roads. FNADE also plays an important part in giving advice to French and European legislators when regulations are being prepared, and aims to ensure environmentally sound management of waste.
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� Décret n°2002-540 du 18 avril 2002 relatif à la classification des déchets. Version consolidée au 16 octobre 2007.


� NF X 30-503 de juin 2004 : Déchets d'activités de soins - Réduction des risques microbiologiques et mécaniques par les appareils de prétraitement par désinfection des déchets d'activités de soins à risques infectieux.
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